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ABSTRACT: Domestic violence remains a persistent challenge in India, despite a robust legal framework aimed at 

addressing it. This research paper critically evaluates the procedural laws governing domestic violence in India, focusing 

on their effectiveness, enforcement mechanisms, and judicial interpretation. It assesses the strengths and limitations of 

existing laws such as the Protection of Women from Domestic Violence Act, 2005 (PWDVA) and relevant provisions of 

the Indian Penal Code (IPC). The paper also explores challenges faced by victims in accessing justice and suggests 

reforms to enhance the efficacy of procedural laws. 

 

KEYWORDS: Indian Legal System, Procedural Laws, PWDVA, IPC, Judicial Interpretation 

 

I. INTRODUCTION 

 
Domestic violence, a significant societal concern, manifests in various forms, including physical, emotional, economic, 

and sexual abuse. The Indian legal system has incorporated several procedural laws to combat domestic violence, yet 

challenges persist in their implementation. This paper aims to critically analyze the procedural aspects of domestic 

violence laws in India, highlighting their strengths and shortcomings. Domestic violence is a pervasive social issue that 

affects millions of individuals, particularly women, across the world. In India, domestic violence is deeply rooted in 

patriarchal structures, with victims often  facing  physical,  emotional, sexual, and economic abuse within their 

households. To combat this issue, the Protection of Women from Domestic Violence Act, 2005 (PWDVA) was enacted, 

providing civil remedies such as protection orders, residence rights, and monetary relief. Additionally, provisions under 

the Indian Penal Code (IPC), such as Section 498A (cruelty by husband or relatives) and Section 304B (dowry death), 

criminalize certain forms of domestic violence. Despite these legal frameworks, challenges persist in ensuring timely and 

effective relief for victims. 

 

The procedural aspects of domestic violence laws, including filing complaints, police intervention, court proceedings,  

and  enforcement  of protection orders, play a crucial role in determining the law’s effectiveness. However, delays in 

legal proceedings, lack of awareness, inadequate victim support systems, and challenges in police responsiveness often 

hinder justice. Moreover, concerns about the misuse of certain legal provisions have led to judicial caution, sometimes 

making it difficult for genuine victims to obtain immediate relief. This study critically examines the procedural challenges 

within the Indian legal system, evaluates its effectiveness in protecting victims, and compares it with international legal 

frameworks to identify areas for reform. 

 

II. LEGISLATIVE FRAMEWORK ON DOMESTIC VIOLENCE IN INDIA 

 
The legislative framework on domestic violence in India primarily revolves around The Protection of Women from 

Domestic Violence Act, 2005 (PWDVA), which provides civil remedies for women facing abuse in domestic 

relationships. This law defines domestic violence broadly, covering physical, emotional, sexual, verbal, and economic 

abuse, and grants protection, residence, monetary relief, and custody orders to victims. Additionally, the Indian Penal 

Code (IPC) contains provisions such as Section 498A, which criminalizes cruelty by a husband or his relatives, and 

Section 304B, which deals with dowry deaths. The Code of Criminal Procedure (CrPC) enables magistrates to take 

preventive measures and issue orders for protection. Furthermore, India’s ratification of the Convention on the 

Elimination of All Forms of Discrimination Against Women (CEDAW) reinforces its commitment to addressing 

domestic violence. However, challenges in implementation, judicial delays, and misuse concerns continue 

to impact the effectiveness of these laws, necessitating judicial and legislative reforms for better enforcement. 
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III. PROCEDURAL CHALLENGES IN ENFORCING DOMESTIC VIOLENCE LAWS 

 
Enforcing domestic violence laws in India faces several procedural challenges, including delays in judicial proceedings, 

ineffective implementation of protection orders, and lack of coordination among authorities. The Protection of Women 

from Domestic Violence Act, 2005 (PWDVA), mandates the appointment of Protection Officers and the establishment 

of shelter homes, but their inadequate availability often leaves victims without immediate relief. Additionally, the police 

response is inconsistent, with officers sometimes hesitant to intervene in what they perceive as family matters. Many 

victims also face societal pressure and fear of retaliation, discouraging them from filing complaints. Furthermore, the 

overburdened judiciary leads to prolonged legal battles, delaying justice. In some cases, concerns about misuse of laws, 

particularly Section 498A of the Indian Penal Code, have led to stricter judicial scrutiny, making it harder for genuine 

victims to secure relief. Addressing these challenges requires  better  training  for  law enforcement, faster legal 

procedures, and stronger victim support systems to ensure the effective enforcement of domestic violence laws. 

 

IV. JUDICIAL INTERPRETATIONS AND LANDMARK JUDGMENTS 

 
Judicial interpretations and landmark judgments have played a crucial role in shaping the enforcement of domestic 

violence laws in India. In Indra Sarma v. V.K.V. Sarma (2013), the Supreme Court clarified the definition of a “domestic 

relationship”, ensuring that even live-in partners could seek protection under the Protection of Women from Domestic 

Violence Act, 2005  (PWDVA).  In  S.R.  Batra v. Taruna Batra (2006), the Court held that a woman’s right to residence 

under PWDVA does not extend to properties owned by the husband’s relatives, narrowing the scope of protection. 

Additionally, in Shivani v. State of Punjab (2021), the judiciary emphasized the need for speedy disposal of domestic 

violence cases to prevent prolonged victim distress. While courts have actively upheld women’s rights, they have also 

addressed misuse concerns, as seen in Rajesh Sharma v. State of U.P. (2017), where guidelines were issued to prevent 

false complaints under Section 498A of the Indian Penal Code. These landmark rulings highlight the judiciary’s evolving 

approach, balancing victim protection with safeguards against potential misuse. 

 

V. COMPARATIVE ANALYSIS WITH  INTERNATIONAL LEGAL FRAMEWORKS 

 
Examining domestic violence laws in other jurisdictions, such as the United States (Violence Against Women Act), the 

United Kingdom (Domestic Abuse Act, 2021), and Australia (Family Law Act), reveals best practices that India could 

adopt, including specialized domestic violence courts, enhanced victim protection mechanisms, and streamlined legal 

procedures. A comparative analysis of India's domestic violence laws with international legal frameworks reveals both 

strengths and gaps in protection and enforcement. India’s Protection of Women from Domestic Violence Act, 2005 

(PWDVA) is comprehensive in defining various forms of abuse and granting civil remedies. However, in contrast, 

countries like the United States under the Violence Against Women Act (VAWA) provide stronger enforcement 

mechanisms, including mandatory arrests and extensive victim support services. Similarly, the United Kingdom’s 

Domestic Abuse Act, 2021, explicitly includes coercive control as a criminal offense, whereas Indian law still struggles 

with effective enforcement of emotional and psychological abuse provisions. Additionally, under CEDAW (Convention 

on the Elimination of All Forms of Discrimination Against Women), countries like Australia and Canada emphasize 

preventive measures, such as public awareness campaigns and rehabilitation programs for  perpetrators—areas  where  

India lags. While India has legal safeguards, implementation challenges, delayed justice, and lack of victim-centered 

support systems highlight the need for adopting best practices from international models to strengthen protections for 

domestic violence survivors. 

 

VI. RECOMMENDATIONS FOR REFORM 

 
To strengthen the enforcement of domestic violence laws in India, several key reforms are necessary. First, fast- track 

courts should be established to expedite domestic violence cases and prevent prolonged legal battles. Second, enhanced 

training for law enforcement and judiciary is essential to ensure sensitive handling of victims and efficient enforcement 

of protection orders. Third, increasing the number of Protection Officers and shelter homes, along with proper funding, 

would improve victim support systems. Additionally, mandatory counseling and rehabilitation programs for both victims 

and offenders, as seen in countries like the United States and the United Kingdom, can help in long-term prevention. 

Furthermore, better legal safeguards against misuse of laws, without diluting protections for genuine victims, would 

ensure balanced justice. Lastly, awareness campaigns and community involvement should be promoted to encourage 

reporting and reduce societal stigma. A holistic approach combining legal, institutional, and social reforms is necessary 

to make domestic violence laws more effective in protecting survivors and ensuring justice. 
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VII. CONCLUSION 

 
While India has a well-established legal framework to combat domestic violence, procedural challenges hinder its 

effectiveness. Addressing these gaps through legal reforms, judicial sensitivity, and enhanced enforcement mechanisms 

can significantly improve the protection and support available to victims. A multidisciplinary approach involving legal, 

social, and psychological interventions is essential to ensure justice and empowerment for survivors of domestic violence. 
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